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DETAILED ACTION 

1 . This Office Action is in response to the request for continued examination filed on 
February 26, 2009. 

2. Claims 1-20 are pending. 

Response to Arguments 

3. Applicant's arguments with respect to Claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4, 8-12 and 14-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCaleb (U.S. Patent No. 6,751 ,794) in view of Chan (U.S. PGPub. 
No. 2002/0194356 A1). 
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6. As to Claims 1, 3, 8-10, 15, 18 and 20, McCaleb discloses an information 
processing apparatus (Client System 110, Figure 1) comprising: 

memory means for separately storing functional generation information and 
application software (Client System 110 stores the version of the currently installed 
software, "functional generation information", and the installed software 
packages, "application software". Column 3, Lines 54-58); 

managing means for managing first functional generation information stored in 
said memory means (Column 4, Lines 31-37); 

obtaining means for obtaining second functional generation information that 
corresponds to the application software (Software patches and updates), wherein the 
second functional generation information is registered in an information providing 
apparatus (Server 105, Figure 1), wherein the information providing apparatus is 
remotely located from said information processing apparatus and connected to said 
information processing apparatus via a network (Column 4, Lines 2-10), and wherein 
said obtaining means obtains said second functional generation information based on 
said first functional generation information (Second functional generation information 
is obtained when first functional generation information is in need of updating. 
Figure 2); 

comparing and determining means for comparing said first functional generation 
information and said second functional generation information and for determining 
which of said first or second functional generation information is a newest functional 
generation information; and information updating means for, when said comparing and 
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determining means determines that said second functional generation information is 
newer than said first functional generation information, updating said first functional 
generation information stored in said memory means to said newest functional 
generation information, such that said memory means contains said second functional 
generation information (Server 105 compares second functional generation 
information with the first functional generation information. If second generation 
information is newest, Client 110 is updated with said newest information. Figure 
2; Column 4, Lines 31-44). 

However, McCaleb does not expressly teach wherein the functional generation 
information enables the application software to access functions when the functional 
generation information is concurrently located in the memory means with the application 
software. 

Chan, in the same field of endeavor, teaches when a Virtual Amplifier, 
"application software", is updated, "second functional generation information", the 
update includes a new product serial number/encryption key that when located in the 
memory means of the Virtual Amplifier, enables the application to access the music files 
(Paragraph 0033). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have combined the encryption key as taught by Chan with the functional 
generation information update as taught by McCaleb. Using an encryption key to 
access a first, original set of first functions and subsequently receiving a second, new 
functional generation information with a new encryption key to access the new updated 
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second set of functions would have been enabled by one skilled in the art to have 
combined the elements as claimed with no change in their respective functions and 
would have yielded predictable results. 

As to Claims 2, 14 and 17, McCaleb-Chan further teaches a means for 
determining whether a predetermined time has passed on a basis of said first functional 
generation information, wherein when said passage determining means determines that 
said predetermined time has passed, said obtaining means obtains said functional 
generation information registered in said information providing apparatus via said 
network (Update is performed on a periodic basis, such as every 24 hours. 
Column 4, Lines 11-18). 

As to Claims 4, 16 and 19, McCaleb-Chan further discloses wherein when said 
function determining means determines that said software does not have the second 
functions corresponding to said second functional generation information, said software 
updating means updates the software stored in said memory using the software 
corresponding to said second functional generation information (Server 105 checks the 
configuration of Client 110 to determine what new functions the software the 
software does not contain and updates said software. Column 4, Lines 31-44). 

As to Claim 11, Chan-McCaleb further teaches wherein said functional 
generation information is a combination of cryptographic keys, and protocols 
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(Paragraph 0041) wherein said functional generation information is shared among a 
plurality of application software located in said memory means, such that each of the 
plurality of application software is enabled to access said functions (Paragraph 0044). 

As to Claim 12, McCaleb further teaches wherein said information processing 
apparatus is a personal computer (Column 1, Lines 29-37 and Column 2, Lines 44- 
45), 

Chan teaches wherein said information providing apparatus is a server 
configured to provide said personal computer a music content distribution service 
(Paragraph 0040); 

wherein said application software receives a copyrighted material from said 
music content distribution service (Paragraph 0040); and 

wherein said functional generation information enables said application software 
to receive and use said copyrighted material (Paragraph 0044). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have combined the server as taught by McCaleb with the music content 
distribution service as taught by Chan. The motivation would have been to provide 
updates to music programs. 
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7. Claims 5-7 and 13 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over McCaleb (U.S. Patent No. 6,751,794) in view of Chan (U.S. PGPub. No. 
2002/0194356 A1) and in further view of Xian (U.S. Patent No. 6,327,584). 

8. As to Claims 5 and 13, McCaleb-Chan teaches comparing said first functional 
generation information and said second functional generation information with each 
other and determining newest functional generation information as discussed in Claim 
1. 

However, McCaleb-Chan does not expressly disclose comparing a third 
functional generation information from a recording medium. 

Xian, in the same field of endeavor, teaches a medium determining means for 
determining whether a recording medium is loaded; and reading means for reading third 
functional generation information as functional generation of software recorded on said 
recording medium when said medium determining means determines that said 
recording medium is loaded and said information updating means updates said first 
functional generation information to said newest functional generation information; and 
said software updating means updates the software stored in said memory using 
software corresponding to said newest functional generation information. (Update 
information (third functional generation) is loaded from the CD-ROM (medium) 
and used to update the original file (first functional generation) Column 13, Lines 
30-42); 
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At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to compare the first and second functional generation information as taught by 
McCaleb-Chen with the third functional generation information as taught by Xian to 
determine the newest functional generation information. The motivation would have 
been to provide another medium for updated software versions. 

As to Claim 6, Xian-McCaleb-Chan teaches when said obtaining means does not 
obtain said second functional generation information via said network, said comparing 
and determining means compares said first functional generation information and said 
third functional generation information with each other, and determines said newest 
functional generation information (Current revision installed on computer and the 
revision on the CD-ROM (first and third functional generation information) are 
compared and the newest revision (functional generation information) is saved to 
the computer. Column 13, Lines 30-42). 

As to Claim 7, Xian-McCaleb-Chan teaches when said comparing and 
determining process determines that said second functional generation information and 
said third functional generation information are identical with each other, said 
information updating means updates said first functional generation information to said 
third functional generation information; and said software updating means updates the 
software stored in said memory using software corresponding to said third functional 
generation information (Revision from the network and the revision on the CD-ROM 
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(second and third functional generation information) are compared and the 
newest revision (functional generation information) is saved to the computer. 
Column 13, Lines 30-42). 

Examiners Note: In an effort to advance prosecution, the examiner reveals a feature 
of the invention found in the specification, not currently claimed, which may overcome 
the references made of record. 

In the Applicants specification, Figures 5 and 14, Paragraph 0060 teach where 
the functional generation information includes a URL of an update site for the 
information processing apparatus to go to for updates. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT B. MCADAMS whose telephone number is 
(571)270-3309. The examiner can normally be reached on Monday-Thursday 6:30am- 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. B. M./ 

Examiner, Art Unit 2456 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2456 



